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1. Claim Interpretation 

The statement of a **food cooking surface" in claim 1 is given little weight in the 
absence of any particular limitation on the size or shape of this surface, i.e. any 
reasonably flat surface will, under a certain set of conditions, be appropriate for the 
purpose of cooking food. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1, 5, 9, 14 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Eide (U.S. Patent 4,596,236). 

Claims 1, 5, 9, 14 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Myers et al. (U.S. patent 4,673.468). 

Claims 1, 5, 9, 11, 14 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Manov et al. (U.S. patent 5,641,421). 

Each of Eide, Myers and Manov disclose cooking surfaces or kitchen utensils including 
an amorphous alloy obtained by what can be interpreted as depositing or assembling an 
amorphous alloy on a substrate, the substrate being one of the materials as recited in instant 
claim 14. See»Eide column 5, lines 1 1-32, Myers example 9, or Manov figures 4A-4D. 
Additionally. Manov discloses the known method of forming amorphous alloys by melt spinning 
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as recited in instant claim 11; see Manov column 4, line 53. Thus, all aspects of the claimed 
invention are held to be fully disclosed by Eide, Myers et al., or Manov et al. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6-8 and 10-13 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over Eide or Myers et al. 

Claims 6-8, 10, 12 and 13 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Manov et al. 

The prior art does not disclose the process limitations recited in product-by-process 
terms in the instant claims. However, it is unclear what distinction, if any, could be made 
between the surfaces as disclosed in the prior art and surfaces that are within the scope of the 
instant claims. It would thus appear that the products as claimed are in fact the same (in the 
sense of 35 USC 102) as the products disclosed in the prior art. 

At a minimum, the examiner notes that it is well settled that a product-by-process claim 
defines a product, and that when the prior art discloses a product substantially the same as that 
being claimed, differing only in the manner by which it is made, the burden falls to applicant to 
show that any process steps associated therewith result in a product materially different from 
that disclosed in the prior art. See In re Brown (173 USPQ 685) and In re Fessman (180 USPQ 
524). In the present case, Applicant has not met this burden. Thus, a prima facie case of 
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obviousness is established between the disclosure of Eid, Myers et al.. or Manov et al. and the 
presently claimed invention. 

6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eide, Myers et al., or Manov et al.. any of which in view of Hashimoto et al (U.S. Patent 
5.380,375). 

The Hashimoto patent indicates that it was known in the art. at the time of the invention, 
to deposit amorphous alloys of a great variety of compositions (see Hashimoto Table 1 ) on a 
substrate by a sputtering process. This teaching of Hashimoto would have motivated one of 
skill in the art to deposit the amorphous materials as disclosed by Eide, Myers et al. or Manov et 
al. by a sputtering method. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eide. 
Myers et al. or Manov et al.. any of which in view of Hays (PG Pub. No. 2002/0003013). 

Hays paragraph [0014] indicates that it was known in the art, at the time of the invention, 
to form bulk metallic glass (i.e. amorphous alloys) by powder metallurgy steps. Since the final 
product in Hays is a metallic glass, such a process must also include vitrification as recited in 
the instant claim. This disclosure of Hays would have motivated one of skill in the art to form 
the amorphous materials as disclosed by Eide, Myers et al. or Manov et al. by the process steps 
as defined in the instant claim. 
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8. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
et al. (U.S. patent 5,735,975) or Xing et al. (U.S. Patent 6,692,590), either of which in 
alone or in view of Eide, Myers et al. or Manov et al. 

The Lin and Xing patents disclose amorphous alloy compositions as recited in instant 
claims 3 and 4; see the Table in column 7 of Lin or Xing column 4, lines 19-22. Lin and Xing 
further indicate that non-amorphous phases may be present in such alloys as a result of either 
an insufficiently rapid quenching of the alloy material or from a brief heating of an already 
formed amorphous alloy; this is analogous to the presence of the nanocrystalline phase as 
recited in instant claim 2. 

Lin and Xing do not specifically disclose food cooking surfaces or kitchen appliances 
made of such materials. However, 

a) It is unclear what specific physical limitations would be implied by the term "food 
cooking surface", as stated in item no. 1 supra. 

b) Each of Eide, Myers and Manov et al. indicate that it was well-known in the art, at the 
time of the invention, to employ an amorphous alloy as a cookware or kitchen utensil surface, 
and discuss advantages attributable thereto. 

Thus, the metallic materials of Lin et al. and Xing et al. do not appear to be patentably 
distinguishable form the materials as defined in the instant claims, especially in view of the 
specific known use of amorphous materials as set forth in Eide, Myers et al.. or Manov et al. 

9. The remainder of the art cited on the attached PTO-892 and 1449 forms is of 
interest. This art is held to be no more relevant to the claimed invention than the art as 
applied in the rejections, supra. 
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10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to George Wyszomierski whose telephone number is (571 ) 272-1252. The 
examiner can normally be reached on Monday thru Friday from 8:00 a.m. to 4:30 p.m. Eastern 
time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Roy 
King, can be reached on (571) 272-1244, All patent application related correspondence transmitted by 
facsimile must be directed to the central facsimile number . (571)-273-8300. This Central FAX Number is 
the result of relocating the Central FAX server to the Office's Alexandria, Virginia campus. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 




' GROUPIE 



GPW 

March 27. 2007 



